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Bengal  Act  VII  of  1938 

[THE  CALCUTTA  OFFICIAL  RECEIVER’S 
ACT,  1938.] 1 

^Amended  . . West  Ben,  Act  XVIII  of  1959. 

Adapted  . . The  Adaptation  of'  Laws 

Order,  1950. 

[22nd  September,  1938.] 

An  Act  to  provide  for  the  (idniinisjiwion  and  control  of  the  office  of 
Official  Receiver  of  the  High  Court  in  Calcutta. 

Whereas  it  is  expedient  to  provide  for  the  administration  and  control 
of  the  office  oi  Official  Receiver  of  the  High  Court  in  Calcutta; 

It  is  hereby  enacted  as  follows: — 

1.  ( 1 ) This  Act  may  be  called  the  Calcutta  Official  Receiver's  Act, 

1938. 

(2)  It  shall  come  into  :force  on  such  date  as  the  ‘[5tatc|  Government 
may  by  noli  ftc  at  ion  in  the  Official  Gazette,  appoint, 

2.  In  ibis  Act  unless  there  is  anything  repugnant  ib  the  subject  or  Definitions, 
context — 

(1)  "Court"  means  the  High  Court  in  Calcutta; 

(2)  “Official  Receiver”  means  the  Official  Receiver  of  the  Court; 

(3)  "prescribed"  means  prescribed  by  rules  made  by  the  '[Staicl 
Government  under  this  Act. 
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3.  (1)  There  shall  be  an  Official  Receiver  and  there  may  be  one  or 

more  Deputy  Official  Receivers. 

(2)  The  offices  of  Official  Receiver  and  of  Deputy  Official  Receivers 
(if  any)  shall  be  civil  posts  under  the  4 [Government!  in  India. 

<3)  Subject  to  (he  provisions  ofsuh-scction  (2)  of  section  6,  all  rights, 
privileges,  titles  and  liabilities  of  the  Official  Receiver  subsisting 
immediately  prior  to  the  commencement  of  Ibis  Acl  shall  accrue  to  and 
vest  in  the  Official  Receiver  appointed  under  this  Acl. 
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'Kor  Si  element  of  Objects  and  Reasons. sec  the  Calriittu  Curette,  dated  ihe  27th  January. 
(‘Jltl.  Pi.  IVA.pnge  l t.For  proceeding!  or  the  Bengal  Legislative  Assembly,  see  the  Official 
Report  of  die  Bengal  Legislative  Assembly  Proceedings,  VoL  Lit,  No,  1.  pages  S3 -5  6 and 
94- 1 OS.  and  Tor  proceedings  of  the  Bengal  Legislative  Council.. ice  the  Official  Report  ohhe 
Bengal  Legislative  Council  Proceedings.  Vol.  JI.  pages  227-391, 

This  AeL  eamc  into  force  on  (he  (ilh  July.  1939,  vide  Notification  No.  2365J..  dated 
(lie  1st  July.  1939.  published  in  the  Cutcuiui  fiucefff.  of  (he  6lh  July.  1939.  Pan  Lpage  1342 
‘The  v.-ord  'Sum"  mas  subaiiuicd  for  ihe  word  “Provincial"  by  pain.  4(  Itobhe  Adaptation 
of  Laos  Order.  1950 

The  w ord  "Government"  was  subsiiiuled  for  (He  word  "Crown”,  ibid. 
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[Gen.  Act  VII 


(Sections  4-6, ) 


(4)  The  person  holding  the  office  of  Official  Receiver  immediately 
prior  to  the  commencement  of  this  Act  shall  without  further  appointment 
become  the  Official  Receiver  appointed  under  this  Act,  ami  it  shall  not 
be  necessary  for  the  Court  to  reappoint  him  under  section  4 in  any  case 
in  which  he  has  previously  been  appointed  u receiver. 

(5)  A Deputy  Official  Receiver  shall,  subject  to  the  control  of  the 
'[State]  Government  and  to  general  or  special  orders  of  the  Official 
Receiver,  be  competent  to  discharge  any  of  the  duties  and  exercise  anv  of 
the  powers  of  the  Official  Receiver  and  shall,  when  discharging  such 
duties  or  exercising  such  powers,  have  the  same  rights  and  privileges 
and  be  subject  to  the  same  liabilities  as  the  Official  Receiver. 
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4.  Subject  to,  and  in  accordance  with,  the  provisions  of  this  Act 
and  of  rules  made  thereunder  but  notwithstanding  the  provision  of  sub- 
section (2)  of  section  3,  the  Official  Receiver  may  he  appointed  a receiver 
by  the  Court  in  respect  of  any  property,  and  save  as  provided  in  this  Act, 
he  shall  have  the  same  powers,  duties  and  liabilities,  shall  be  entitled  to 
the  same  rights  and  privileges  and  shall  he  subject  to  the  same  control  by 
the  Court  as  any  other  receiver  so  appointed, 


Conditions  of  5.  (1)  The  Official  Receiver  shall  not  act  as  receiver  in  respect  of 

receivership.  al1y  property  except  in  accordance  with  the  provisions  of  this  Act  and  of 
rules  made  (hereunder. 

(2)  Notwithstanding  anything  contained  in  any  other  law,  the  Official 
Receiver — 

(a)  shall  not  be  required  by  the  Court  to  enter  into  any  bond 
or  securiLy,  and 

(b)  shall  always  be  a sole  receiver,  and  it  shall  not  be  lawful  to 
appoint  him  to  be  a receiver  in  respect  of  any  property 
jointly  with  any  other  person. 


Liability  of  6.  (I ) The  ^Consolidated  Fund  of  the  Slate  of  West  Bengal]  shall 

revenues  in  he  liable  to  make  good  all  sums  required  to  discharge  any  liability  which 

eeitain eases,  (he  Official  Receiver  may.  as  a receiver  appointed  by  the  Court,  be 

personally  liable  to  discharge: 

Provided  that  neither  (he  ’(Consolidated  Fund  of  the  Slate  of  West 
Bengal]  nor  the  Official  Receiver  shall  be  liable  to  discharge  any  liability 
to  which  neither  the  Official  Receiver  nor  any  of  his  officers  has  in  any 
way  contributed,  or  wlydi  neither  Ire  nor  any  of  his  officers  could,  by 
exercise  of  reasonable  diligence  have  averted. 


’iti-  foot-note  3 on  page  4S I . tmte. 

1 he  words  within  square  brackets  were  subswulctl  fonhe  wurrL  "revenue;,  of  the  State" 
hys.  2(a)  of  the  Calcutta  Official  Receivers  (AmciiJincnt)  Act,  1 93')  (West  Ben  Act  XVIII  of 
1*159). 
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of  1938.] 


(Sec lions  7-9.) 

(2)  Nothing  in  suh-.sceLion  (1)  shall  he  deemed  to  render  liable  the 
'[Consolidated  Fund  of  the  State  or  West  Bengal]  or  any  Official  Receiver 
appointed  under  this  Act  for  anything  done  by,  or  under  the  authority  of, 
any  Official  Receiver  of  the  Court  before  the  commencement  of  this  Act. 

(3)  Nothing  in  sub-section  (1)  shall  prevent  the  :[StateJ  Government 
from  recovering  any  sum  paid  by  them  thereunder  from  the  Official 
Receiver  liable  personally  to  pay  such  sum. 

* * * * 

7.  (1)  The  Official  Receiver  shall  charge  such  Tecs,  by  way  of 
percentage  or  otherwise,  as  may  in  consultation  with  the  Court  be 
prescribed,  provided  that  in  the  case  of  any  receivership  accepted  by  him 
before  the  commencement  of  this  Act,  he  shall  charge  fees  in  accordance 
with  the  law  then  in  force. 

(2)  The  Tees  prescribed  under  suh-scclion  (1)  may  be  at  different 
rates  for  different J*  * * * classes  of  properties. 

■'(3)  The  Official  Receiver  shall  charge  such  fees  as  may  in 
consultation  with  the  Court  he  prescribed  for  the  grant  of  copies  by  him, 
of  statements  of  account,  minutes  of  proceedings,  possession  and  inventory 
reports  or  any  other  public  document  in  his  custody  relating  to  his 
functions  as  Official  Receiver  and  for  the  production  and  inspection  of 
any  of  such  record  or  document. 

8.  '■f  I ) The  Official  Receiver  shall  transfer  and  pay  into  the 
Consolidated  Fund  of  the  Slate  of  West  Bengal  all  fees  received  by  him 
under  section  7 after  the  commencement  of  this  Act. 

(2)  Any  fees  or  remuneration  received  by  the  Official  Receiver  as 
agent  of  an  Official  Receiver  (by  whatever  designation  called)  of  another 
Court  or  in  accordance  with  the  provisions  of  any  other  Act  shall  be 
similarly  so  transferred  and  paid  by  hint. 

79.  ( 1 ) The  Official  Receiver  shall  transfer  and  pay  into  the  public 

account  of  the  Slate  of  West  Bengal  all  monies  received  by  him  in  (lie 
administration  of  any  properly  in  respect  of  which  he  has  been  appointed 
a receiver  by  the  Court. 

(2)  Subject  to  the  control  of  the  State  Government  and  in  accordance 
with  such  procedure  as  may  be  prescribed — 

(a)  the  Official  Receiver  shall  be  entitled  to  withdraw  from 
and  out  of  the  account  referred  to  in  sub-section  (1) — 

(i)  the  amounts  required  for  the  lime  being  to  meet  the 
demands  in  respect  of  the  administration  of  the 

'See  foot-note  2 on  jugs  482,<imc 

:Sce  foot  - note  3 on  page  4 SI  l , mile. 

'Sub-seclion  (4)  wars  omitted  bv  5,  2(b)  of  the  Calcium  Official  Receiver’s  (Amendment) 
Act.  19S9  ( We  si  Ben.  Act  XVtlt  of 

‘The  words  "properties  or  " wcrenruitled  hy  s 1(a).  i/ud. 

'Sub-sec lion  (a)  was  added  by  5,  1(b).  ibid 

''Sub-Keel  ion  ( I ) was  substituted  for  the  original  sub-section  ( l ) by  s.  -1  .ibid. 

AYrlinil  a was  cnlwlin,i,',l  for  i(i.-  nrii'innl  Sr-elinn  hv  s S ib>/l 
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[Ben.  Act  VII 


(Sections  10,  ]}.) 


properties  under  his  control  or  to  make  any  payments 
that  may  be  prescribed, 

(ii)  any  amount  which  may  be  required  for  invest  merit  in 
any  particular  case; 

(b)  the  Official  Receiver  shall  invest  the  amount  withdrawn 
under  sub-clause  (ii)  of  elause  (a)  in  such  securities  as  may 
be  prescribed;  and 

(c)  the  Official  Receiver  may,  if  in  his  opinion  any  part  of  the 
money  so  invested  is  required  to  meet  the  demands  or  to 
make  the  payments  referred  to  in  clause  (a),  realise  such 
part  of  the  sums  invested  as  may  be  necessary  Tor  such 
purposes. 

(j)  The  Official  Receiver  shall  transfer  and  pay  into  the  account 
referred  to  in  sub-section  (l)  in  such  manner  and  at  such  limes  as  may  be 
prescribed  the  proceeds  of  the  realisation  of  investments  under  clause  (c) 
of  sub-section  (2),  any  profits  accruing  from  such  realisation  and 
the  micrcst  earned  by  any  investments  under  clause  { b)  of 
sub-section  (2). 

(4)  The  Official  Receiver  shall  maintain  a personal  deposit  account 
in  the  prescribed  manner  and  shall  pay  into  such  account  all  sums 
withdrawn  under  clause  (a)  of  sub-scclioii  (2)  and  any  other  sum  as  may 
he  prescribed. 

(5)  Nothing  in  this  section  shall  be  deemed  to  affect  the  power  of  the 
Court  to  give  directions  to  the  Official  Receiver  in  regard  to  the  amount 
and  manner  of  investment,  or  of  the  realisation  of  investment,  of  any 
property  held  hy  him  as  a receiver  appointed  by  the  Court. 
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10,  (1)  Nothing  in  section  80  of  the  Code  of  Civil  Procedure,  1908,  AciVof 

shall  apply  to  any  suit  against  the  Official  Receiver  in  which  no  relief  is  lyos- 
claimed  against  him  personally. 

(2)  The  Official  Receiver  shall  not  sue  or  be  sued  without  the  express 
permission  of  the  Court. 

(3)  Subject  to  the  provisions  of  this  Act  and  of  all  oLhcr  law  relating 
to  receivers  appointed  by  the  Court,  the  Official  Receiver  may  sue  and  be 
sued  by  and  in  the  name  of  “The  Official  Receiver  in  the  matter  of 

" and  in  that  name,  may  hold  properly  of  every  description, 

make  contracts,  enter  into  engagements  binding  upon  himself  and  his 
successors  in  office  and  do  all  other  acts  necessary  or  expedient  to  be 
done  in  the  execution  of  his  office. 
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11.  '(1)  The  State  Government  may  make  -rules  for  carrying  into 

effect  objects  of  this  Act  in  regard  to  the  functions  of  the  Official  Receiver. 


'Kub-itvlion  (l)  was  subslirmcd  for  the  original  sub  section  by  s 6(a)  of  (he  Calculla 
Official  Receiver's  (A  mend  me  ill)  A cl,  ] 959  (West  Ben  Ac!  XVIII  ef  1939). 

Tor  rules  made  in  exercise  or  ihe  powers  conferred  by  this  section,  see  nolificarion 
No.  I517J.,  dared  [lie  27rlr  April.  1939.  published  in  rhe  Crilcur/ri  Gtirelte,  dared  the  -till 
May,  1939,  Pr.  1.  page  1074.  ax  subsequently  amended. 
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of  1938.] 


(Section  II.) 

(2)  In  particular  and  wiihoul  prejudice  to  ihc  generality  of  die 
foregoing  power  such  rules  may  provide  for — 

(a)  the  distribution  of  work  between  the  Official  Receiver  and 
any  Deputy  Official  Receiver. 

(b)  the  payment  or  recovery  oT  any  sums  by  the  '[State] 
Government  under  section  6; 

(c)  the  Tees  to  be  charged  by  the  Official  Receiver  under 
section  7 and  the  manner  in  which  the  same  arc  to  be 
collected  and  accounted  For; 

■(d)  the  manner  in  which  and  the  lime  at  which  fees  or 
remuneration  referred  to  in  section  8 shall  be  transferred 
and  paid; 

(c)  the  receipts,  payments  and  accounts  of  the  Official 
Receiver; 

(0  the  audit  of  the  accounts  of  the  Official  Receiver; 

(g)  ’[the  insurance  of  such  properties  and  assets  or]  the  safe 
custody  of  such  monies  and  securities  as  may  conic  into 
the  hands  of  or  under  the  control  of,  the  Oflicial  Receiver: 

-l»)C  * 5fS  * £ 

*(i)  the  manner  and  limes  of  making  payments  into,  and  the 
procedure  to  be  followed  in  making  withdrawals  from,  (he 
account  referred  to  in  sub-section  (I)  of  section  9: 

"(j)  the  investment  of  monies,  the  securities  for  investment  and 
the  realisation  of  investments  under  section  9; 

’(k)  the  payments  referred  to  in  clause  (a)  of  sub-section  (2)  of 
section  9; 

s(l)  the  personal  deposit  account  and  the  sums  payable  therein 
under  suh  section  (4)  of  section  9. 


: See  roul-nnlu  .1  on  page  -IS  I . mitt’. 

^Clause  (d)  was  substituted  lor  the  original  clause  by  s.  G(b)(i)  of  the  Calcutta  Official 
Receiver's  (Amendment)  Act.  19.19 (West  lien.  Act  XV1N  of  1 9*19 ) 

'The  words  within  square  brackets  were  inserted  by  s.  6(b)(n).  ibid. 

■Clause  111)  was  omitted  by  s.  fi(b)(iii).  ibid 

'Clause  (i) was  substituted  for  the  original  clause  by  s.  6(b)(i \).ibid. 

'Clause  (j)  was  substituted  for  the  original  clause  by  s.  6(b)(v),if>;(/ 

'Clause  (k)  v.as  substituted  for  the  original  clause  by  s fi(b)|vi),  ibid 
'Clause  rh  w as  added  hvs  Gfbltvii)  ibid 
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GOVERNMENT  OF  WEST  BENGAL 
LAW  DEPARTMENT 
Legislative 

West  Bengal  Act  XXV  of  2000 

THE  CALCUTTA  OFFICIAL  RECEIVER’S 
(AMENDMENT)  ACT,  2000. 

[Passed  by  the  Wesi  Bengal  Legislature.] 

[Assent  of  the  Governor  was  first  published  in  the  Calcutta  Gazette, 
Extraordinary,  of  the  4ih  September,  2000,] 

[4th  September,  2000.  ] 

An  Act  to  amend  the  Calcutta  Official  Receiver’s  Act,  193S. 

Whkhbas  it  is  expedient  to  amend  the  Calcutta  Official  Receiver’s  Act, 
1938,  for  (he  purposes  and  in  the  manner  hereinafter  appearing; 

It  is  hereby  enacted  in  the  Fifty-first  Yearof  the  Republic  of  India,  by 
the  Legislature  of  West  Bengal,  as  follows: — 

1.  (1)  This  Act  may  be  called  the  Calcutta  Official  Receiver’s 
(Amendment)  Act,  2000. 

(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may, 
by  notification  in  the  Official  Gazette,  appoint. 

2.  In  the  Calculial  Official  Receiver’s  Act,  1 938  (hereinafter  referred 
to  as  the  principal  Act),  after  section  3,  the  following  section  shall  be 
inserted: — 

"Method  of,  3 a.  The  method  of.  and  the  qualifications  required 
quaiifica-  for,  recruitment  to  the  post  of  Official  Receiver  shall 

tions  be  such  as  may  be  prescribed.”. 
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rccruilmcm 
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3.  In  section  1 1 of  the  principal  Acl,  after  sub-section  (2),  the 
following  sub-section  shall  be  inserted: — 

“(3)  Notwithstanding  anything  contained  in  the  foregoing 
provisions  of  this  section,  the  State  Government  may  make 
rules  providing  for  the  method  of,  and  the  qualifications 
required  for,  recruitment  to  the  post  of  Official  Receiver.”. 
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